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1 Purpose of Report

1.1 To update Members on the changes to the planning system which came into force in 
July 2015 in respect of special measures designations for Local Planning Authorities.

1.2 To update Members on the likely changes to the planning system announced by the 
government in the most recent Autumn Statement in respect of planning application 
performance. 

2 Recommendations

2.1 Members note the introduction of an increase in the percentage of major applications 
required to be determined within 13 weeks, unless an extension of time has been 
agreed with the applicant, from 40% to 50%, or a Local Planning Authority would be 
designated as being in ‘Special Measures’ where a developer can apply directly to the 
Planning Inspectorate for a decision on their application, with a processing fee payable 
to the Planning Inspectorate rather than the Local Planning Authority (LPA).

2.2 Members note the likely intention of the government, as set out in the Autumn 
Statement, to reduce the percentage of major applications allowed at appeal from 20% 
to 10%, to avoid a Local Planning Authority being  placed into  ‘Special Measures’.

2.3 Members note the likely intention of the government, as set out in the Autumn 
Statement to halve the length of time a Local Planning Authority will have to determine 
a planning application – known as the ‘Planning Guarantee’ for minor applications from 
26 weeks to 13 weeks, after which time a fee refund should be given if the application 
has not been determined and no extension of time has been agreed.

3 Background

3.1 Members have previously received reports on government reform to the planning 
system. This report sets out the most recent changes and proposed changes in 
respect of planning application performance for Members’ information.

Special Measures Designation



3.2 In 2013 the government introduced legislation to enable it to designate as being in 
‘special measures’ those local planning authorities which did not meet centrally set 
targets for speed and quality of decision making. 

3.3 A local authority would be designated if it failed to determine 30% of ‘major 
applications’ ‘in time’ i.e. either within the 13 week target set down by government, or 
subject to an extension of time agreed in writing between the local authority and the 
applicant; since increased to 40% in 2014. The performance of authorities in dealing 
with ‘county matter’ (minerals and waste) and ‘district matter’ (all other) applications is 
assessed separately. All county matter applications are deemed as major applications 
for this purpose, irrespective of actual development size. Authorities are also assessed 
on the quality of their decision making, with designations being made if more than 20% 
of a Council’s decisions on major applications are overturned at appeal. 

3.4 The first designations for ‘district matters’ took place in November 2013 with only one 
local authority, Blaby District Council, being put in special measures at this time. 
Further designations took place for ‘county matters’ authorities, such as Rochdale 
Borough, in June 2014. Trafford Council was put in special measures for county 
applications but as it is a unitary authority, applicants were only able to bypass this 
Council in respect of county matter applications. Bromsgrove District Council was put 
in special measures in January 2015. No authorities have been designated as a result 
of their appeal performance and Trafford and Blaby have since been de-designated. It 
was intended that designation would catch only a small number of LPAs and that has 
so far proved to be the case, albeit the latest statistics demonstrate that a total of 15 
local authorities may be at risk of designation in early 2016. 

3.5 The implication of any special measures designation is that an applicant for planning 
permission may elect to bypass the Council as Local Planning Authority and apply 
directly to the Secretary of State through the Planning Inspectorate.  However, on 
doing this, an applicant would effectively forfeit its right of appeal as it ordinarily would 
in the situation whereby a LPA refuses the application and it would appeal that 
decision to the Planning Inspectorate.

3.6 Where an applicant chooses to bypass the Council and apply directly to the Planning 
Inspectorate, a Council is still required to engage with the application, but not receive 
the appropriate planning application fee. The Council would be required to undertake 
the administration and publicity of the planning application at cost.  The Council would 
have no (or only very limited) ability to influence the process. Local hearings take place 
to allow the Inspector to hear local views. The Council could submit representations 
but would not make the final decision. Pre application discussions on the development 
could take place either with the Council or the Planning Inspectorate. The first, and 
only, planning application heard by the Planning Inspectorate through this process, for 
a major residential scheme in Blaby, was refused in July 2014. No other developer has 
elected to take this route so far.

3.6 In January 2014 the government consulted on increasing the threshold for special 
measures designation from 40% to 50% of major applications being determined in 
time. No alteration was proposed to the threshold for appeal decisions other than that 
an authority would be exempt if it determined fewer than ten applications within the 
assessment period. Following consultation it was decided to bring forward these 
changes to the designation criteria and following a 40 day period laid before 
Parliament, they came into effect in July 2015.

3.7 The data that designations are based on is that from the two years prior to June 2015, 
i.e. performance between 1 July 2013 and 30 June 2015 and for quality of decision 
making this is based on data from the two years prior to December 2014, i.e. Council 



decisions made between 1 January 2013 and 31 December 2014. The quality indicator 
is based on more historic data to allow a nine month period for the majority of 
decisions which are appealed against to work through to a Planning Inspectorate 
decision.

 
3.8 This Council’s performance for those two years is as follows:-

1) Speed of decision making on major applications (county matters) (must be above 
50% to avoid special measures designation): 67.0% (2/3 applications determined 
within timescale, including where an extension of time has been agreed)

2) Speed of decision making on major applications (district matters) (must be above 
50% to avoid special measures designation): 91.0% (67/74 applications 
determined within timescale, including where an extension of time has been 
agreed)

3) Quality of decision making (all applications) (must be below 20% to avoid special 
measures designation: 3.0% (2/67 applications)

3.9 It is clear that currently the Council is not at risk of a special measures designation. 
The target for determining major applications is however very sensitive and is 
monitored closely. The number of ‘county matters’ applications is particularly small, 
although just above the level (two applications) where a Local Planning Authority 
would be exempt from the measure. One county application therefore represents 
around on third of the performance figure. Members will note that the ‘major’ planning 
applications also tend to be controversial and require careful negotiation, the views of 
the Township Planning Sub Committee and/or the Planning and Licensing Committee 
and then the drafting of a legal agreement within prescribed timescales.

3.10 It should also be noted that these figures include applications where the statutory time 
period has expired but extensions of time have been negotiated with the applicant. If 
these extensions of time applications were not taken into account, then the Council 
would not have achieved the 50% target to avoid a special measures designation. This 
is however common with many other local authorities and certainly others in the 
Greater Manchester area who are also reliant on extensions of time to improve 
performance figures. There is a small risk that the government removes extensions of 
time from the calculations which, as the designations are applied retrospectively, could 
lead to a special measures designation although there has been no suggestion of this 
at the current time. 

3.10 The Planning Service has worked hard to ensure the delivery of timely and sound 
planning decisions through having well written policies, knowledgeable and trained 
Members and building up positive working relationships with consultees and 
developers, including quality pre application advice to smooth the planning process. 
Effective performance monitoring systems are in place to monitor speed of decision 
making on a monthly basis. Recent appeal decisions are reported to Members at each 
meeting of the relevant Township Planning Sub Committee. Rochdale is viewed 
positively in this regard and it will be important to maintain this approach and be seen 
as a place to invest. Rochdale is typically the third highest income generator in terms 
of planning fee income across the ten Greater Manchester authorities. The Planning 
Service will continue to act positively and proactively with such an approach to 
development to ensure speed of performance and income generation are maximised.

Autumn Statement

3.11 The government has announced its intention, in the recent Autumn Statement, to 



reduce the ‘quality of decision making’ criteria from 20% to 10% of major applications 
allowed on appeal. Wider circumstances, such as the status of the local plan and 
whether appeals relate to this, will be taken into account, although the details of how 
this may operate in practice have not yet been articulated. It is likely that this revised 
threshold will be introduced in July 2016, based on those planning applications 
determined between 1 January 2014 and 31 December 2015. 

3.12 It is clear that from the figure in Paragraph 3.8 above that the Council is not at risk of a 
special measures designation based on the data from 2013/14. As the next 
designation period has not yet been completed, it is not possible to say whether or not 
there is any risk of designation from the 10% appeal figure in late 2016 / early 2017. 
However it is clear that the government’s expectation is that planning permission is 
refused only where development is clearly unacceptable. This lower target will need to 
carefully monitored on an ongoing basis; as it is applied retrospectively, there is no 
opportunity to ‘catch up’ if the period of data capture is over. Officers will also continue 
to give advice to Members, where requested at planning committees, on the likely 
chances of success of any subsequent planning appeal where Members are minded to 
refuse a planning application.  

Planning Guarantee

3.13 Following concern about the time taken for planning applications to be determined, in 
2013 the Government introduced a “Planning Guarantee” that “no planning application 
should take longer than one year to reach a decision.” This would cover a period 
during which the planning application was considered by both the Council and, if 
necessary, the Planning Inspectorate / Secretary of State. 

3.14 The Town and Country Planning (Fees for Applications, Deemed Applications, 
Requests and Site Visits) (England) (Amendment) Regulations 2013 require Local 
Planning Authorities to refund the fees paid for planning applications where a decision 
is not made within 26 weeks of the date of validation (unless an extension of time has 
been agreed with the applicant). This applies to all planning applications validated on 
or after 1st October 2013.  

3.15 Although the vast majority of applications are determined well within 26 weeks, a 
limited number of complex and/or controversial applications have taken longer in the 
past. A system of monitoring is in place to ensure that all planning applications are 
determined within 26 weeks, or any extension beyond this time has been agreed with 
an applicant, to avoid any fees having to be refunded. This period must also cover 
time taken for the signing of any legal agreement.  

3.16 The government has announced its intention in the Autumn Statement to halve the 
‘Planning Guarantee’ for minor applications to 13 weeks. This would mean that if an 
application were not determined within that 13 week period, or an extension of time 
agreed with the applicant, that the fee would be required to be refunded. It is likely that 
this requirement will be introduced around the middle part of 2016. The 26 week target 
for major applications would remain unchanged.

3.17 13 weeks is a relatively short timescale for processing a planning application where 
there are complex or controversial issues. Minor applications are not necessarily 
straightforward and can attract considerable opposition and raise complex issues. The 
applications may need to pass through both a Township Planning Sub Committee and 
Planning and Licensing Committee for determination, particularly if they are departures 
from the development plan. The effect of this change may require applications to be 
reported ‘early’ to a Township Planning Sub Committee in order to meet any 
performance deadline.



3.18 The monitoring system that is currently in place for applications approaching 26 weeks 
will therefore also need to be extended to 13 week applications. Officers will need to 
approach developers for extensions of time earlier in the process and deal quickly with 
straightforward applications to avoid any loss of income through refunding of planning 
fees. 

           Housing Delivery Test

3.19   Government also intends to bring forward further reforms to include ‘…. establishing a 
new delivery test on local authorities to ensure delivery against the number of homes 
set out in local plans.’  It is clear the intention is to use this new performance measure 
to encourage authorities to have in place up to date policies of housing need within 
their local development plans, and to demonstrate they are meeting their local housing 
needs as set out in any local plan policies.  Authorities without an up to date local plan 
housing target by April 2017 will be penalised.  Whilst the details of how these 
penalties would be applied are awaited, it is assumed these will be both financial and 
through loss of planning decision making.  It is noted Government is consulting on 
reforms to the New Homes Bonus, which is presently used as a tool to incentivise new 
housebuilding.  This will include withholding payments where no Local Plan is in place, 
reducing or withholding payments where new housing is allowed on appeal and to 
incentivise payments to reward authorities planning for growth.  

3.20    In Rochdale Borough’s case the Council presently has no locally agreed housing target 
pending the adoption of the Core Strategy.  The most recent evidence of housing need 
was examined by the appointed Planning Inspector in June 2015.  His final report is 
awaited.  However, the expectation is that the Borough will be able to satisfy the test of 
having an up to date plan in place before April 2017.  However, continuous 
performance against any locally agreed housing target will be required to ensure 
income to the Council from any revised New Homes Bonus mechanism is maximised.  

4 Financial Implications

4.1 There are no direct financial implications arising from this report.

4.2 The increase in the target for determination of major applications (below which an 
authority will be designated as being in ‘special measures’) from 40% to 50% could 
have financial implications for the Council, although it is not possible to accurately 
quantify these at present. If the LPA were designated as being in ‘special measures’ 
then the fees for those applications submitted directly to the Planning Inspectorate 
would not be payable to the Council, albeit it would still have to carry out (and incur 
costs in relation to) the administrative functions associated with it (e.g. publicity). This 
would lead to a loss in income.

4.3 It is clear from the statistics in paragraph 3.8 that the Planning Service is maintaining 
its performance with regard to the amended speed/quality of decision making targets, 
albeit in the case of major applications, with a reliance on extensions of time being 
agreed with the applicant. Additionally, even where an authority is designated, 
developers are not choosing, on the whole, to bypass that authority and submit an 
application to the Planning Inspectorate. The risk of resultant financial loss to the 
Council is therefore considered to be small..

4.4 The risk of a refund of a planning fee if minor applications are not determined within 13 
weeks is greater. However, performance on minor applications, even without 
extensions of time is approximately 75% within 8 weeks and all minor applications 
comprise around one third of the planning fee income for the Council. Therefore, even 



if no extensions of time were agreed, the scale of potential fee refund would not be as 
significant as for major applications but could represent around £30,000 per annum.

4.5 Given the current levels of performance, the reforms are not therefore expected to lead 
to significant financial pressure. However, the above budget areas will be closely 
monitored throughout 2016/17 and any material issues will be addressed by the 
Service and reported to Cabinet through the Finance Update Report. 

5  Legal Implications

5.1 Section 62A of the Town and Country Planning Act 1990 allows certain applications to 
be made directly to the Secretary of State for Communities and Local Government 
where the local planning authority has been 'designated' as being in special measures. 
Section 62B of the same Act outlines the criteria and what the requirements are for 
such designations.

5.2 The report identifies that where an authority is designated then an applicant for 
planning permission may (but is not compelled to) bypass the Council as Local 
Planning Authority and apply to have the application determined directly by the 
Secretary of State through the Planning Inspectorate (PINS). 

5.3 The report deals with the implications of such designation. There are no further 
specific legal implications arising from this report. Any future issues would be the 
subject of separate reports to Members

6 Personnel Implications

6.1 There are no specific personnel implications arising from this report. The workload is 
associated with existing roles within the Planning Service and is therefore included in 
existing job descriptions. The workload within the report can be managed within the 
existing Planning Service structure.  The situation will be closely monitored.  The 
Council is seeing a surge in the number of planning applications submitted and income 
received.  Steps will be taken to ensure the service is able to manage any uplifted 
performance targets and where necessary further reports provided to Members.

7 Corporate Priorities

7.1 The planning function and the management of development in particular is one of the 
most high profile activities undertaken by the Council carrying legal, financial and 
reputational risks. Having an efficient and effective process for determining planning 
applications submitted to the Council meets all corporate priorities of People, Place 
and Prosperity. 

8. Risk Assessment Implications 

8.1 There are risks to the Council associated with planning decision making which are set 
out elsewhere in this report.

9. Equalities Impacts

 Workforce Equality Impacts Assessment

9.1   There are no workforce equality issues arising from this report.

             Equality/Community Impact Assessments



9.2    There are no equality/community issues arising from this report.
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